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Notice of Preparation 
 

Subject:  Notice of Preparation of a Draft Supplemental Environmental Impact Report (SEIR)  
 

Lead Agency: 

City of Carlsbad, Planning Division 

1635 Faraday Avenue 

Carlsbad, CA  92008 

 

Consulting Firm: 
Dudek 

605 Third Street 

Encinitas, CA  92024 

 

Contact: Barbara Kennedy 

Phone:  (760) 602-4626 

Email: barbara.kennedy@carlsbadca.gov 

 

Contact:   Shawn Shamlou  

Phone:     (760) 479-4228 

Email:      sshamlou@dudek.com 

The City of Carlsbad will be the Lead Agency and will prepare a Draft Supplemental Environmental 

Impact Report (SEIR) for the project identified below.   
 

Project Number and Title: EIR 02-03(A) – Buena Vista Creek Channel Maintenance Project 

Supplemental EIR 
 

Project Applicant:  City of Carlsbad Utilities Department 
 

Project Location:   The proposed project is located along Buena Vista Creek between the South Vista Way 

bridge and the Jefferson Street bridge located within the cities of Carlsbad and Oceanside, California. The 

area that is currently covered under the Buena Vista Creek Channel Maintenance Project 2003 

Programmatic Environmental Impact Report (PEIR; SCH #2002101015) is approximately 2,750 feet in 

length, extending from the South Vista Way bridge to the coastal zone boundary east of the Jefferson Street 

bridge approximately 945 feet. In addition to this area, the proposed project would also incorporate the area 

along Buena Vista Creek between the Jefferson Street Bridge and the coastal zone boundary. 

 

Project Description: The City of Carlsbad (City) would like to continue to conduct maintenance and 

flood control activities within Buena Vista Creek as authorized under a current California Department of 

Fish and Game (CDFG) Streambed Alteration Agreement (SAA). The proposed project would also 

implement flood control activities in areas not previously considered in the 2003 PEIR, including adding 

the area east of the Jefferson Street Bridge, which is within the coastal zone. 

 

The City’s current channel maintenance program extends from 2003 for a 10-year period, through 2013. 

The flood control maintenance would protect the existing Maintenance District properties from a 100-

year storm event, and reduce adverse water quality effects to Buena Vista Creek from storm water runoff 

from surrounding parking lots.  

 

The City is proposing to continue to remove vegetation in the same manner as currently being performed 

under the Streambed Alteration Agreement.  This method is by hand within the northern half of the 

channel, which is dominated primarily by freshwater marsh.  This method minimizes impacts to the 

southern willow scrub growing along the southern half of the channel. The vegetation would be removed 

in the northern half of the channel over a period of five years: one fifth of the northern half of the channel 

would be removed by hand down to ground level every year. Thus, each year one-tenth of the vegetation 

in the channel project site would be removed. Maintenance vehicles will use the existing access road that 

runs parallel to the northern bank of the channel. All maintenance activities would occur outside of the 
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nesting bird season, which extends from March 15 through September 15, and are scheduled to 

commence in 2014. 

 

Potential Environmental Effects:  The currently proposed project may involve new significant 

environmental effects or a substantial increase in the severity of previously identified significant effects 

from the previous CEQA analysis in the 2003 PEIR. The SEIR will focus on potentially significant 

impacts not disclosed in the 2003 PEIR including three topics that have since been updated in the City’s 

initial study checklist as a result of 2010 amendments to the CEQA Guidelines: agricultural and forestry 

resources, greenhouse gas emissions, and traffic. Mitigation measures will be recommended in the SEIR 

to minimize any potentially significant impacts that would result from project related actions. 

 

In addition, pursuant to Section 15060(d) of the CEQA Guidelines, it appears that the proposed project 

could potentially result in significant environmental impacts in the following areas: Biological Resources, 

Cultural Resources, Paleontological Resources, Hydrology/Water Quality, and Cumulative Effects.  

 

Additional materials describing the project description, location, and the potential environmental effects 

are available on the City’s website at: 

http://www.carlsbadca.gov/services/departments/planning/Pages/agendas-minutes-and-notices.aspx. 

 

We need to know your ideas about the effect this project might have on the environment and your 

suggestions for ways the project could be revised to reduce or avoid any significant environmental 

damage.  Your ideas will help us decide what issues to analyze in the environmental review of this 

project.  An initial study was not prepared for the project. 

 

Due to the time limits mandated by State Law, your response must be sent at the earliest possible date but 

not later than 30 days after receipt of this notice.  Your comments may be submitted in writing to the City 

of Carlsbad (Attn: Barbara Kennedy, Associate Planner) at the address shown above no later than 

April 16, 2012.  Please include in your response the name, email address, phone number and mailing 

address of the contact person. 

 

Don Neu        March 14, 2012 
DON NEU       Date 

City Planner 

 

http://www.carlsbadca.gov/services/departments/planning/Pages/agendas-minutes-and-notices.aspx
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 Buena Vista Audubon Society 
 PO Box 480 
 Oceanside, CA 92049-0480 

            March 28, 2012 

Ms. Barbara Kennedy, Associate Planner 

City of Carlsbad Planning Department 

1635 Faraday Avenue 

Carlsbad, CA 92008        SENT BY EMAIL 

 

Subject: Scoping Comments on Buena Vista Creek Maintenance Supplemental EIR 

 

Dear Ms. Kennedy: 

  

I am writing this comment letter on behalf of the Buena Vista Audubon Society, a non-profit 

environmental organization with a membership of 1,800 households in the North County Coastal 

area.   Our primary focus is the preservation and enhancement of the Buena Vista Lagoon, and of 

land uses in the watershed that impact the health of the lagoon ecosystem.  The original 2003 EIR 

examined the Buena Vista Creek maintenance project over a 10-year period through 2013 and 

involved the creek segment from the South Vista Way bridge to the coastal zone boundary east of 

the Jefferson Street bridge.  This supplemental EIR will analyze environmental impacts for a further 

6-year period for the entire creek length between the South Vista Way and Jefferson Street bridges.  

As this project has potential environmental impacts on the creek and the lagoon which is 

immediately downstream of the project, we are submitting the following questions that should be 

examined as part of the EIR, in order to minimize environmental impacts. 

 

Hydrology 

Since the first EIR was prepared, there have been many land use changes in the watershed from 

development and there will be more during the next six years, including closing of the quarry and 

development of that site.  These would be expected to alter the creek hydrology, including storm 

flows and bank scouring.  Therefore, to minimize impacts to stream vegetation, it appears that new 

hydrology studies are required.  Otherwise, how will the City know the minimum amount of 

vegetation that needs to be removed to avoid flow obstructions and flooding?  How can you assure a 

minimum of habitat disturbance and still meet the goal of the project? Also, how does this project 

relate to the Master Drainage Plan for the watershed? 

 

Vegetation 

The project involves the clearing of vegetation on the northern half of the creek width.  What 

criteria will be used to define the northern edge of the cleared area?  Is this the 100-year flood line, 

the edge of the creek bed, or other measure?  The planned project, Inns at Buena Vista Creek, 

proposes riparian habitat restoration on the northern side of the creek along the same segment.  How 

will the vegetation removal project align with those restoration activities along the creek, and how 

will access for clearance be accomplished without damage to restoration areas?  Describe the 

rationale behind the frequency of vegetation removal and possible alternatives that are less 

impactive of the riparian habitat. 

 

Endangered Species 

It is probable that willow trees will be found growing spontaneously in the clearance area, or will 

grow there as a result of growth out from the Inns on Buena Vista Creek riparian habitat 

revegetation program.  As the Least Bell’s Vireo has been identified in the area, and as this species 

is dependent upon willow riparian habitat, how will clearance activities deal with this eventuality?  
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Under these circumstances, it appears that willow removal could have a significant impact on the 

enhancement and expansion of Vireo habitat in this segment of the creek?  The EIR should analyze 

this impact and determine how it can be avoided or mitigated. 

 

Water Quality 

Buena Vista Creek is considered an impaired waterway.  Describe how the removal of the cattail 

stands and other wetland plants will impact water quality in the creek and downstream in the 

lagoon.  Creek vegetation acts as a filter to debris flowing down the creek and this material may end 

up in the lagoon after vegetation clearance. 

 

 

Thank you for the opportunity to comment on the scope of environmental issues to be analyzed in 

this project EIR.  If you have questions, I can be contacted at (760) 942-5167 or at 

jmherskowitz@yahoo.com . 

 

Sincerely, 

 
Joan M. Herskowitz 

Co-Chair, Conservation Committee 

Buena Vista Audubon Society   

mailto:jmherskowitz@yahoo.com
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March 26, 2012      

Barbara Kennedy 

Associate Planner 

City of Carlsbad, Planning Department 

1635 Faraday Avenue 

Carlsbad, CA 92008 

           Subject : Scoping Comments Buena Vista Creek Channel Maintenance 

 

Dear  Ms. Kennedy : 

 

These comments on the Supplemental EIR project scope are made on behalf of Preserve 

Calavera.  Preserve Calavera is a grassroots organization whose goal is to preserve, protect 

and enhance the natural resources of coastal north county.  We have a long history of 

involvement with the Buena Vista Creek Valley and the successful acquisition of what is now 

the Buena Vista Creek Ecological Reserve just upstream from this proposed project.  We 

appreciate the need to provide adequate downstream flood protection, while minimizing 

adverse impacts on this critical reach of the watershed. 

 

The following are our specific comments on this project: 

 

Land Use and Planning 

 

- The landowner of the north side of the channel has told us that there was an old agreement 

with the Coastal Commission that allowed fill from dredging on the west side of Jefferson to 

be deposited on this site.   In the last few years we have observed several times when it looked 

like dumping occurred on the project site.  The EIR should identify this history of dumping 

and assess what impacts, if any, this might have on site vegetation, creek bank stability and 

success of revegetation efforts. 

 

- The EIR for the adopted Master Drainage Plan included numerous conditions which would 

be relevant for this project.  Please identify if this project will include all of those standard 

conditions, or if not explain why. 

 

-  The landowner of the north side of the channel has a project pending before the City of 

Oceanside, the Inns at Buena Vista Creek.   As part of that they have stated they will be 

completing a major restoration of the riparian corridor along the creek.  Please identify how 

the project will be impacted if this corridor is restored.  In addition to providing for access to 

do the channel work there may also be issues about impacts to newly restored riparian habitat 

that does not currently exist on the site. 

 
5020 Nighthawk Way –Oceanside, CA 92056 

www.preservecalavera.org 

http://www.preservecalavera.org/
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Biological Resources 

 

-  Please clarify the rationale for the 5 year clearing cycle (1/5
th

 every year) as compared to 

other potential regimes such as a 10 year cycle.   Is the 5 year cycle the minimum necessary to 

achieve the target flow rates?  

 

- Please clarify what methods will be used to determine presence of any listed species and 

what action would be taken if they are found on or near the site.   

 

-  Least Bell’s vireo are present on the south side of the channel- very near the area that will 

be cleared.  With successful revegetation along the north side this hopefully would also 

become occupied habitat.  Please clarify how the project will incorporate the desirable 

outcome of increasing  functional habitat for vireos. 

 

-  Please specify exactly where access to the work site will be provided( which may need to 

change slightly as different sections of the bank are worked on each year)  Please discuss how 

this access has been planned to minimize impacts. 

 

- It was reported at the scoping meeting that during the initial 10 years of this vegetation 

removal that revegetation has been on-going with native plants.  Please identify specific areas 

that have been revegetated, discuss current habitat condition and explain how such areas are 

being treated in terms of assessing impacts and determining mitigation requirements.  Under 

typical  conditions once an area becomes an established native habitat any future impacts 

would require mitigation.  In the case of wetland habitats this is at a 3:1 ratio.   Please explain 

how the project is addressing this. 

 

- Please include description of work procedures, such as biologist presence, marking limit of 

work with moveable poles, placement of dumpster, etc. and explain what mechanism is in 

place to assure these will be followed for the life of the project. 

 

Green House Gas Emissions 

 

- Please include full discussion of the methodology used to assess GHG and the rationale used 

for the selection of the methodology.   

 

Hydrology and Water Quality 

 

- The hydrologic analysis needs to identify the sub watershed and its condition,  cumulative 

impacts on the watershed, and provide clear justification for the selection of this  method of 

increasing flood capacity. 

 

-  This reach of Buena Vista Creek is an impaired water body.  It is expected that the Regional 

Water Quality Control Board will require an action plan to address TMDL’s on this 

subwatershed in the  near term.  Please include an assessment of how this project would affect 

the ability to implement broader water quality improvement measures to address the 

impairments of this sub watershed.  We understand this project will need to address its own 

BMP’s  but we want an assessment that nothing is being done here will make it harder to 

address the cumulative conditions of the watershed.  Better yet would be to include things that 
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would contribute toward such future improvements.  Perhaps there is a way to set up a 

banking system to get credits for doing more than is required in one place that could be used 

by areas where site constraints offer fewer options to fix existing conditions. 

 

-  The EIR should assess how this project relates to the adopted Master Drainage Plan- is it 

fully consistent?  What assumptions are made about installation of other components of the 

system that are not yet in place?  How does this interface with what the City of Vista is doing 

upstream?  How will it be impacted by the major changes that occurred to the creek channel 

as part of the reclamation at Quarry Creek? 

 

- Currently the project area is relatively secure as access is through a locked gate on the sewer 

station site.  The proposed development on the north side would open up access to this area.  

Such impacts would need to be assessed in the CEQA review for the Inns at Buena Vista 

Creek development.  However there may be indirect impacts on the project site that should be 

considered here. 

 

- Trail plans have not been approved by DFG on the adjoining BVCER.  If trail connections 

between the project site and the adjacent reserve are not defined then providing trails on the 

project site could just lead to damage on the BVCER site.  A coordinated trails plan needs to 

be identified and impacts assessed and mitigated as part of any plan for trails on the project 

site. 

 

Public Services 

 

- There are currently three sewer lines through the Buena Vista Valley and two maintenance 

access roads.  Please clarify plans for location/relocation/repair of any of these lines and access 

roads.  Are there any options for using these existing degraded areas for access/staging for 

this project?  Are there options for consolidating these public facilities in order to minimize 

long term, intermittent impacts of repair and maintenance of so many facilities in this 

sensitive area? 

 

Alternatives Analysis 

 

-   This method of addressing flood capacity has annual impacts in the riparian corridor along 

a creek for an estimated 60 days a year.  That seems a pretty significant impact- that has no 

end.   Alternatives should consider other methods that do not require  this kind of continuing 

impact.  The land upstream is now permanently preserved.  Perhaps there are some 

alternatives to expand capacity upstream in a way that would ultimately result in a healthier 

riparian corridor down stream such that this kind of vegetation removal is not needed.   Half 

of the valley upstream is currently being reclaimed and will have healthy native vegetation 

along the creek.    If all of the invasive vegetation is removed upstream why will this area 

require continued clearing?  The objective needs to be to establish a healthy sustainable creek 

channel.  Healthy creeks do not require annual vegetation clearing.     

 

We appreciate the opportunity to comment on the scope for this project EIR 

 

Sincerely, 

Diane Nygaard 

On Behalf of Preserve Calavera    
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